Introduction

This manual describesin simple terms the civil appellate process and the related
Cdlifornia Rules of Court that are in effect as of the date at the bottom of the page in each
chapter. The manual isfor persons who represent themselves (also called “ self-
represented litigants’ and those “in pro per” or “in pro se”) and attorneys with little or no
appellate experience who are bringing civil appeals to the California Court of Appeal,
Fourth Appellate District, Division One. It does not cover criminal or juvenile
dependency appeals. The materialsincluded here are not legal advice and should not be
used as legal authority. The manual is not intended to replace the California Rules of
Court, which are the legal authority for the practices described here and which are
referred to throughout the text as follows: CRC, rule and a number. In the event the
information here is not the same asin the California Rules of Court, you should use the
Cdlifornia Rules of Court.

The process of appealing acivil case is presented as a series of steps. Many of the steps
are in the form of questions that you need to answer in the order shown. This manual
answers some questions and guides you in answering others.

At the end of each chapter are the forms for the Fourth Appellate District, Division One,
that are most often used in appeals and are referred to in the chapter. Each form has
instructions and a blank for you to use in your appeal if you wish to do so and are filing
in Division One of the Fourth Appellate District. 1f you want to take home afile-
stamped copy of the filed document for your personal files, you should (1) bring an extra
copy if you are going to the court in person or (2) provide an extra copy and include a
self-addressed, stamped envelope if you are filing your document by mail.

For filing, briefing, and/or arguing your appeal, think about hiring an attorney if you are
able to do so. Bringing a case to the Court of Appeal without an attorney is hard work
and takes agood deal of time. If you are self-represented, you are held to the same level
of work as if you were an attorney. In most cases, you have only one chance to have the
court hear your case. In addition, you must follow all of the court’s rules and

procedures.1 If you do not, your case may be dismissed. An attorney who has done some

" See CRC rules 1-49.5 if you are appealing from the unlimited jurisdiction of the
superior court to the Court of Appeal. Appeals from the limited jurisdiction of the
superior court to the appellate division of the superior court are covered by CRC rules
100-144; transfer from the Appellate Division of Superior Court to the Court of Appedl
is covered by CRC rules 61-69. This manual discusses only appeals to the Court of
Appeal, not to the Appellate Division. Rules are available at any law library, on the
Internet at www.courtinfo.ca.gov/rules, and can be ordered for $27 by calling 1-800-328-
9352.



appeals and knows how to handle them will know what to do, when, and can guide your
case through the court process. The Lawyer Referral and Information Service of the San
Diego County Bar Association (619-231-8585) has a list of appellate attorneys who are
experienced in thisarea. Y ou may want to call one of them.

Do not expect to win if you are the appealing party. Only about 15 percent of civil
appeal cases arereversed. The Court of Appeal does not retry the caseg; it reviews the
superior court trial or hearing for errors of law. On appeal, the Court of Appeal does not
take new evidence, reweigh the evidence presented in the superior court, or figure out
who had the better case. The Court of Appeal does not rule for one side because it has
more evidence than the other side. It rules on the quality of the evidence presented. The
Court of Appeal does not second-guess the superior court judge or jury that ruled on the
evidence and find in your favor ssmply because you have more witnesses or more
evidence than the other side. The Court of Appeal presumes the superior court judgment
Iscorrect. Not only must there be amistake or error of law for the case to be reversed,
but the alleged mistake must have been pointed out through an objection to the superior
court judge. In other words, your attorney—or you, if self-represented in superior
court—must have made an objection during the trial. If there was amistake, it has to
have been big enough that it made a difference to the outcome of the case.

If you do not pay fees and file papers on time, your appeal may be dismissed as having
been “abandoned” by you. This happens because the Court of Appeal assumesthat if you
do not take care of the things that need to be done, you are no longer interested in going
forward with your case. Y ou will always get a notice that the case is going to be
dismissed before it happens so you will have a chance to do whatever is needed to keep
the appeal going. But if you do not promptly do what is needed, the appeal will be
dismissed. It isalso important to tell the superior court, the Court of Appeal, and all
counsel and self-represented parties about any change in your address or telephone
number. Y ou can do this by serving and filing a change of address with both courts.

The appeals section of the superior court processes the Notice of Appeal and designation
of the record, prepares the record for the appeal, and certifies the record to the Court of
Appeal. After you have filed your Notice of Appeal, the superior court will send a copy
of it to the Court of Appeal, where it will be given an appellate court case number. Any
papers, pleadings, or briefs you file should have this number on the cover (if you use a
cover) or on thefirst page.

Y ou may not visit or talk about your case with ajustice or amember of hisor her staff.
The Court of Appeal clerk’s office will help you as much as they can, but they cannot
giveyou legal advice or tell you what to put in your papers.



When you have filed your brief, please fill out the evaluation on the last page of this
manual and let us know how to make the manual better for the people who come after

you. Please mail your evaluation to Clerk, Court of Appeal, Fourth Appellate District,
Division One, 750 B Street, Suite 300, San Diego, CA 92101.



